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Plaintiffs respectfully apply for: (1) approval of an award of attorneys’ fees and
reimbursement of litigation costs, collectively in the amount of $833,333.33 (one-third of
the Aggregate Cap) and (2) approval of Service Awards of $1,500.00 to each of the Class
Representatives and $500.00 per Unnamed Plaintiff."

. BACKGROUND

A. Factual and Procedural Overview of the Action.

This matter is a consolidated putative class action arising from a Data Incident that
temporarily disrupted Defendant Pennsylvania State Education Association’s (“PSEA” or
‘Defendant”) computer systems on or about July 6, 2024, resulting in the potential
exfiltration and compromise of individuals’ Private Information stored therein. CAC 9 5,
35-38.2 The Private Information compromised in the Data Incident includes individuals’
full names, dates of birth, Social Security numbers, driver’s licenses or state IDs, account
numbers, account PINs, security codes, passwords and routing numbers, payment card
numbers, payment card PINs, payment card expiration dates, passport numbers,
taxpayer ID numbers, usernames and passwords, health insurance information, and
medical information. CAC [ 6, 38. The Data Incident impacted approximately 500,000
individuals’ Private Information. CAC [ 56, 179.

On March 19, 2025, Plaintiff Hudson initiated this class action litigation against
PSEA for its alleged failure to adequately protect her and other individuals’ Private
Information. Thereafter, numerous Plaintiffs filed similar class actions relating to the Data

Incident.

1 All capitalized terms used throughout this brief shall have the meanings ascribed to them
in the Settlement Agreement.
2 Citations to “CAC” are to Plaintiffs’ Complaint, filed May 19, 2025.
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Counsel for all Plaintiffs subsequently moved to consolidate the actions before this
Court into a single consolidated action, which this Court granted on April 17, 2025.
Counsel for Plaintiffs then filed a Consolidated Class Action Complaint (“Complaint”) on
May 19, 2025. Plaintiffs asserted four causes of action against PSEA, including
negligence, breach of implied contract, unjust enrichment, and declaratory and injunctive
relief. Plaintiffs asserted these claims on behalf of a putative class comprising all
individuals in the United States whose Private Information was compromised in the Data
Incident which was announced on or about March of 2025. CAC q 5. Thereafter
Defendant filed preliminary objections to the Complaint. SA { 6.3

Subsequently after filing the Complaint, counsel for Plaintiffs and counsel for
Defendant began discussing a possible early resolution of this Action in earnest. The
Parties agreed to engage in a mediation session overseen by the esteemed class action
mediator Hon. Wayne R. Andersen (Ret.) of JAMS, Inc. to further facilitate these
discussions. In preparation for mediation, the Parties engaged in pre-mediation discovery.
The information PSEA produced via informal discovery provided Plaintiffs with information
to objectively evaluate the strengths and weaknesses of Plaintiffs’ and Settlement Class
Members’ claims.

B. Negotiation of the Proposed Settlement Agreement.

On December 2, 2025, the Parties engaged in a day-long mediation session with
Judge Andersen. The Parties engaged in arms’-length negotiations, including a series of
offers and counteroffers. The mediation made substantial progress toward reaching a

settlement, but the Parties were unable to come to a full agreement on all material terms.

3 Citations to “SA” are to the Parties’ Settlement Agreement, filed March 13, 2026.
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Over the two weeks following the mediation, the Parties continued their
negotiations under the guidance of the mediator and were able to reach an agreement in
principle to settle the Action. The Parties then worked towards drafting and finalizing the
Settlement Agreement. They further agreed that RG/2 Claims Administration LLC
(“RG/2”) would serve as the Settlement Administrator. The Parties continued drafting and
finalizing the Settlement Agreement and proposed exhibits, the Settlement Agreement
was fully executed by all parties as of March 10, 2026.

Concurrent with finalizing the Settlement, Class Counsel began drafting a motion
for preliminary approval, and on March 13, 2026, Class Counsel moved this Court for
preliminary approval of the Settlement. The Settlement was preliminarily approved by this
court on March 18, 2026. In its preliminary approval order, the Court conditionally certified
the following Settlement Class:

All natural persons in the United States whose Private Information was potentially
compromised as a result of the Data Incident, including those who were sent a notification
from Defendant of the Data Incident. SA [ 59.

Excluded from the Settlement Class are (a) all persons who are governing board
members of the Defendant; (b) governmental entities; and (c) the Court and any Judge(s)
presiding over this matter, the Court’s immediate family, and Court staff. /d.

C. Pertinent Terms of the Settlement.

1. Settlement Consideration.

The Settlement provides the Settlement Class with significant monetary and non-
monetary relief. Under the Settlement, PSEA will make available the Aggregate Cap,
consisting of up to $2,500,000, to pay for: (1) Settlement Benefits to Settlement Class

Members who submit Valid Claims; (2) any Service Awards awarded to the Class

-3-
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Representatives and Unnamed Plaintiffs; (3) any attorneys’ fees and costs awarded to
Class Counsel; and (4) all Notice and Settlement Administration Costs. SA {[{] 12, 65, 70.

The Aggregate Cap will be used to pay for:

* Direct monetary relief to Settlement Class Members in the form of Cash
Payments for Out-of-Pocket Losses (up to $5,000 per Settlement Class Member) and an
Alternative Cash Payment of $50;

» Two years of credit monitoring services;

* The Settlement Administration Costs associated with the costs of settlement
administration and notice;

 Court-approved attorneys’ fees, costs, and expenses; and

» Court-approved Service Awards to the Class Representatives and Unnamed
Plaintiffs. SA || 12, 58, 65-71.

After payment of all Settlement Administration Costs, Court-approved attorneys’
fees and costs, Court-approved Service Awards, and the cost of providing credit
monitoring, the amount remaining under the Aggregate Cap (the “Net Remaining Cap”)
will be used to pay Valid Claims for Cash Payments for Out-of-Pocket Losses and
Alternative Cash Payments, subject to the allocation and proration provisions in the
Settlement Agreement. SA ] 70-73. Settlement Class Members may submit a Claim
Form electing one or more of the following Settlement Benefits: (i) a Cash Payment for
Out-of-Pocket Losses up to $5,000; (ii) an Alternative Cash Payment of $50; and (iii)
credit monitoring services. SA |[] 15-16, 66-73.

Cash Payment for Out-of-Pocket Losses. Settlement Class Members may

submit a claim for a Cash Payment for Out-of-Pocket Losses of up to $5,000 per
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Settlement Class Member, upon presentation of documented, unreimbursed costs or
expenditures that are fairly traceable to the Data Incident. SA ||| 43, 67. To receive a
Cash Payment for Out-of-Pocket Losses, a Settlement Class Member must elect this
benefit on the Claim Form, attest under penalty of perjury to incurring such losses, and
submit reasonable documentation supporting the claimed losses and demonstrating that
they are more likely than not related to the Data Incident. SA ] 67.

Out-of-Pocket Losses include documented unreimbursed costs or expenditures
fairly traceable to the Data Incident, such as: (1) unreimbursed costs, expenses, losses,
or charges incurred on or after July 6, 2024, as a result of identity theft or identity fraud,
falsified tax returns, or other possible misuse of a Settlement Class Member’s Private
Information; (2) costs incurred on or after July 6, 2024, associated with purchasing,
accessing, or freezing/unfreezing credit reports with any credit reporting agency; (3) other
miscellaneous expenses incurred related to any Out-of-Pocket Loss, such as notary, fax,
postage, copying, mileage, internet usage charges (if either charged by the minute or
incurred solely as a result of the Data Incident), and long-distance telephone charges and
cellphone minutes (if charged by the minute); and (4) credit monitoring, fraud resolution,
or other mitigative services or costs that were incurred on or after July 6, 2024, through
the date of the Preliminary Approval Order. SA [ 43. Thus, any Settlement Class Member
who previously paid out-of-pocket for credit monitoring as a result of the Data Incident is
eligible to seek reimbursement for those costs as an Out-of-Pocket Loss.

The Settlement Administrator will review all claims for Cash Payments for Out-of-
Pocket Losses for compliance with the requirements of the Settlement Agreement. If a

Settlement Class Member does not submit reasonable documentation supporting the
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claimed loss, or if the Claim is otherwise deemed incomplete and is not timely cured, the
Claim will be rejected for a Cash Payment for Out-of-Pocket Losses, and the Settlement
Administrator has discretion to treat the Settlement Class Member’s claim as if he or she
elected the Alternative Cash Payment. SA ] 67.

Alternative Cash Payment. In the alternative to a Cash Payment for Out-of-

Pocket Losses, Settlement Class Members may elect to receive an Alternative Cash
Payment of $50 without the need to submit documentation of losses. SA q 68. A
Settlement Class Member who elects the Alternative Cash Payment may not also receive
a Cash Payment for Out-of-Pocket Losses. /d.

Credit Monitoring Services. In addition to monetary compensation, Settlement

Class Members may also elect to receive two years of credit monitoring. SA | 69. The
credit monitoring service will include credit monitoring from one credit bureau, access to
credit report(s), and identity theft insurance. /d. Settlement Class Members must
affirmatively request credit monitoring on the Claim Form, and the Settlement
Administrator will send a unique, non-transferable, single-use redemption code for the
credit monitoring service to the email address (or, if no email is provided, mailing address)
listed on the Claim Form. /d.; Claim Form § V.

Credit monitoring is available to all Settlement Class Members regardless of
whether they previously received any offer of credit monitoring in connection with the Data
Incident. SA q[] 12, 69; Long-Form Notice § “What does the Settlement Provide?”.

As set forth in the Settlement Agreement, the total amount payable by or on behalf
of Defendant for Settlement Benefits, Settlement Administration Costs (including all costs

associated with Notice and Publication Notice), and any Court-approved attorneys’ fees,



Dauphin County Prothonotary E-Filed - 22 Jun 2026 07:00:12 PM
Case Number: 2025-CV-02411

costs, and Service Awards will not exceed the Aggregate Cap of $2,500,000. SA [ 70.
After payment of all Settlement Administration Costs, Court-approved attorneys’ fees and
costs, Court-approved Service Awards, and the cost of providing credit monitoring, the
remaining amount under the Aggregate Cap is the “Net Remaining Cap.” SA | 71.

The aggregate amount of Valid Claims for Cash Payments for Out-of-Pocket
Losses may not exceed 50% of the Net Remaining Cap. If Valid Claims for Cash
Payments for Out-of-Pocket Losses exceed 50% of the Net Remaining Cap, those claims
will be prorated down to bring the aggregate amount payable for those payments to 50%
of the Net Remaining Cap. The amount of the Net Remaining Cap left after payment of
all Cash Payments for Out-of-Pocket Losses is the “Post-Documented-Loss Remaining
Cap.” SA| 71-72.

If the Post-Documented-Loss Remaining Cap is insufficient to pay all Valid Claims
for the $50 Alternative Cash Payment in full, the compensation for each Valid Claim for
an Alternative Cash Payment will be prorated down so that the aggregate amount
payable for Alternative Cash Payments equals the Post-Documented-Loss Remaining
Cap. SAq 73.

2. Service Awards and Attorneys’ Fees and Expenses of
Litigation.

Class Counsel seek attorneys’ fees and reimbursement of litigation expenses in
the amount of $833,333.33 (one-third of the Aggregate Cap). SA § 107. Class Counsel
will also request that the Court approve Service Awards of up to $1,500.00 for each Class
Representative and up to $500.00 for each Unnamed Plaintiff, in recognition of their time

and effort and the benefits they conferred on the Settlement Class. SA || 105-06.
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Il ARGUMENT

A. The Percentage of the Recovery Approach Is the Proper Standard to
Apply in Awarding Attorneys’ Fees in Common Fund Cases.

It is well settled that attorneys who represent a class and whose efforts achieve a
benefit for class members are “entitled to a reasonable attorney’s fee from the fund as a
whole” as compensation for their services. Boeing Co. v. Van Gemert, 444 U.S. 472,478
(1980). Pa. R. Civ. P. 1717 empowers the court to award attorneys’ fees under applicable
law. As courts recognize, in addition to providing just compensation, awards of fair
attorneys’ fees from a common fund “ensur[e] that competent counsel continue to be
willing to undertake risky, complex, and novel litigation.” Gunter v. Ridgewood Energy
Corp., 223 F.3d 190, 198 (3d Cir. 2000) (internal citations omitted).

In awarding attorneys’ fees, “courts are permitted to award a reasonable fee
pursuant to a lodestar, a percentage of the common fund, or, if necessary, a hybrid
approach.” Braun v. Wal-Mart Stores, Inc., 24 A.3d 875, 979 (Pa. Super. 2011), affd, 106
A.3d 656 (Pa. 2014). The percentage of the recovery method, which considers whether
the fee requested is an appropriate percentage of the total recovery achieved, is used in
common fund cases on the theory that the class would be unjustly enriched if it did not
adequately compensate its counsel for achieving a substantial monetary result. /d. “The
percentage-of-recovery method is generally favored in cases involving a common fund,
and is designed to allow courts to award fees from the fund in a manner that rewards

counsel for success and penalizes it for failure.” In re Cendant Corp. PRIDES Litig., 243
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F.3d 722, 732 (3d Cir. 2001) (citation omitted).* The ultimate determination of the proper
amount of attorneys’ fees rests within the sound discretion of the court based on the facts
of the case. In re Ins. Brokerage Antitrust Litig., 579 F.3d 241, 280 (3d Cir. 2009).

Here, because the Settlement creates a common fund that provides both for
benefits to Settlement Class Members and a percentage of the fund for the payment of
Class Counsel’'s attorneys’ fees, and reimbursement of reasonable litigation expenses,
Plaintiffs respectfully request that the appropriate method for the Court to apply when
analyzing Class Counsel’s fee application is the percentage of the recovery method. This
is how courts have analyzed similar fee requests in other data breach class action
settlements. See, e.g., In re Philadelphia Inquirer Data Sec. Litig., No. CV 24-2106-KSM,
2025 WL 845118, at *14 (E.D. Pa. Mar. 18, 2025) (awarding fees based on the
percentage of the fund analysis, with a lodestar cross check).

B. The Requested Fee is Fair and Reasonable under the Percentage-of-
Recovery Method.

The requested attorneys’ fees in the amount of one-third of the Aggregate Cap are
reasonable under the percentage-of-the-recovery method. While no general rule exists,
courts in Pennsylvania have found reasonable “fee awards generally range from 19% to

45% of the settlement fund.” Rose v. Travelers Home & Marine Ins. Co., No. CV 19-977,

4 “In the absence of binding case rule or case law, ... the procedure used for proposed
settlements in federal class action suits brought under Federal Rule of Civil Procedure 23
... isinstructive.” Milkman v. Am. Travelers Life Ins. Co., No. 3775,2001 WL 1807376, at
*4 (Pa. Ct. Com. Pleas Nov. 26, 2001). Indeed, “[w]hile not binding, federal cases
interpreting the federal class action rules, as well as the rules themselves, ... have
persuasive value in Pennsylvania courts.” Id., at *4 n.10 (quoting McMonagle v. Allstate
Ins. Co., 331 A.2d 468, 471-72 (Pa. 1975)). “Looking to [Fed. R. Civ. P.] ... 23 is especially
justified ... [because Pa. R. Civ. P. No.] 1714 ‘incorporates the provisions of present
Federal Rule 23(e),” which governs the dismissal of federal class actions.” /d. (quoting
Rule 1714 Explanatory Note-197)); see also Fed. R. Civ. P. 23; Pa. R. Civ. P. 1714.

9-
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2020 WL 4059613, at *11 (E.D. Pa. July 20, 2020) (citing In re Cendant, 243 F.3d at 736);
see also In re General Motors Corp. Pick-Up Truck Fuel Tank Prods. Liab. Litig., 55 F.3d
768, 822 (same); Galt v. Eagleville Hosp., 310 F. Supp. 3d 483, 498 (E.D. Pa. 2018) (“fee
awards ranging from 30% to 43% have been awarded in cases with funds ranging from
$400,000 to $6.5 million”); Braun v. Wal-Mart, 24 A.3d at 973 (upholding a fee award of
$45.6 million representing 31% of the total fund); In re Safety Components, Inc. Sec.
Litig., 166 F.Supp.2d 72, 101-02 (D.N.J. 2001) (identifying seven Third Circuit district
court cases approving fee awards ranging from 30% to 33.8% of class funds between
$1.46 million and $24.3 million). Class Counsel’s fee request thus falls squarely within the
range of awards that courts have granted in prior class cases, including other data breach
cases. See e.g., In re Onix Grp., LLC Data Breach Litig., No. CV 23-2288-KSM, 2024 WL
5107594, at *13 (E.D. Pa. Dec. 13, 2024) (awarding fee award of 33% in a data breach
class action settlement that settled before Defendant filed a motion to dismiss); In re
Geisinger Health Data Sec. Incident Litig., No. 4:24-CV-01071-MWB, 2026 WL 766490,
at *3 (M.D. Pa. Mar. 16, 2026) (same).

C. The Requested Fee is Fair and Reasonable in Light of the Factors to
be Considered Under Rule 1717.

In addition to calculating Class Counsel's reasonable fee request under the
percentage of the recovery method, a court must also consider the factors set forth in Pa.
R. Civ. P. 1717:

(1) the time and effort reasonably expended by the attorney in the litigation;

(2) the quality of the services rendered;

(3) the results achieved and benefits conferred upon the class or upon the public;

(4) the magnitude, complexity and uniqueness of the litigation; and
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(5) whether the receipt of a fee was contingent on success.
Id. A review of each of these factors weighs in favor of Class Counsel’s requested fee.

1. Time and Effort Reasonably Expended.

Class Counsel devoted substantial time, labor, and resources to achieve the
Settlement. Since the start of this litigation, Class Counsel and others at their respective
law firms, as well as attorneys on the Plaintiffs’ Steering Committee (“PSC”) working at
the direction of Class Counsel, have collectively documented 838.27 hours spent litigating
this case, generating a lodestar value of $789,159.30 when applying counsel’s customary
rates. Fee Decl. || 41. These efforts include: researching the cause of the breach, and
Defendant’s public statements and media commentary regarding the events surrounding
the breach; investigating the relevant law and appropriate causes of action; drafting the
various complaints; conducting research into subject matter jurisdiction issues and
coordinating between the federal and state cases; drafting and preparing the consolidated
complaint; engaging in arms’-length settlement discussions with Defendant’s counsel;
drafting pre-mediation discovery requests; communicating with Plaintiffs; participating in
mediation with an experienced mediator; negotiating a fair, adequate, and reasonable
settlement for the class; drafting the Settlement Agreement and exhibits, and preparing
the notices and claim form; drafting the Preliminary Approval Motion; and overseeing the
dissemination of notice to the Settlement Class. /d., at | 16.

The time expended does not include the additional time that will be spent preparing
Plaintiffs’ motion for final approval, preparing for the final fairness hearing, or responding
to Class Member inquiries about the Settlement’s benefits, all of which will require Class
Counsel to accrue additional time in the case. /d., at [{] 48-50. Although Class Counsel

have consistently sought to keep costs and fees to a minimum, the litigation required a
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significant amount of work and time, and was levied against a Defendant represented by
a national law firm with extensive data breach litigation experience. /d., at §] 47. As such,
the time and effort Class Counsel have expended weigh in favor of the requested fee.

2. Quality of the Services Class Counsel Rendered.

Class Counsel in this matter have extensive experience in class action litigation,
and in data breach litigation. Fee Decl. || 14.

To determine the quality of services rendered, courts are to consider: (1)
the results obtained for the plaintiffs in comparison with the best possible recovery; (2)
the overall benefit conferred on the plaintiffs; and (3) counsel’s professional methods.
Hooven v. Exxon Mobil Corp., CIV.A. 00-5071, 2005 WL 417416, at *3 (E.D. Pa. Feb. 14,
2005), vacated on other grounds, 465 F.3d 566 (3d Cir. 2006). The results obtained by
Class Counsel and the supporting PSC substantially benefited the Settlement Class in
that a considerable financial recovery was obtained.

The Settlement’s terms and value (as outlined above) are consistent with, and/or
exceed, agreements approved by courts in other, similar data breach cases. See, e.g., In
re Onix Grp., 2024 WL 5107594, at *2 (granting final approval to data breach settlement
of $1.25 million on behalf of a class of 308,000 individuals); Breneman v. Keystone
Health, No. 1:22-cv-01643 (Pa. Com. PI. Aug. 15, 2023) (order granting final approval
where the per class member award was approximately $3.83); Mowery v. Saint Francis
Healthcare Sys., No. 1:20-cv-00013-SPC (E.D. Mo. Dec. 22, 2020) (data breach
settlement providing up to $280 in value to Settlement Class Members in the form of:
reimbursement up to $180 of out-of-pocket expenses and time spent dealing with the data
breach; credit monitoring services valued at $100; and equitable relief in the form of data

security enhancements); Baksh v. IvyRehab Network, Inc., No. 7:20-cv-01845 (S.D.N.Y.
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Jan. 27, 2021) (providing up to $75 per class member out-of-pocket expenses incurred
related to the data breach and $20 reimbursement for lost time, with payments capped at
$75,000 in aggregate; credit monitoring for claimants; and equitable relief in the form of
data security enhancements); Rutledge, et al. v. Saint Francis Healthcare Sys., No. 1:20-
cv-00013-SPC (E.D. Mo.) (data breach settlement providing up to $280 in value to
Settlement Class Members in the form of: reimbursement up to $180 of out-of-pocket
expenses and time spent dealing with the data breach; credit monitoring services valued
at $100; and equitable relief in the form of data security enhancements). As such, this
factor supports the reasonableness of Settlement Class Counsel’s fee request.

3. Results Achieved and Benefits Conferred Upon the Class.

As explained in detail above, the Settlement provides substantial benefits to
Settlement Class Members. Each and every Settlement Class Member, without
exception, may submit a Claim Form electing one or more of the available Settlement
Benefits: (i) a Cash Payment for Out-of-Pocket Losses of up to $5,000 upon submission
of reasonable documentation; (ii) in the alternative to a Cash Payment for Out-of-Pocket
Losses, an Alternative Cash Payment of $50 without documentation; and (iii) two years
of credit monitoring services. SA [ 43, 66—69. These are real, significant benefits that,
without the efforts of Plaintiffs and Class Counsel, and their willingness to undertake the
risks, expense, and uncertainty of continued litigation, would not have been made
available to Settlement Class Members.

As one federal district court observed in finally approving a settlement with similar
class relief: “Data breach litigation is evolving; there is no guarantee of the ultimate result.”
Fox v. lowa Health Sys., No. 3:18-CV-00327-JDP, 2021 WL 826741, at *5 (W.D. Wis.

Mar. 4, 2021); see also Gordon v. Chipotle Mexican Grill, Inc., No. 17-cv-01415-CMA-
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SKC, 2019 WL 6972701, at *1 (D. Colo. Dec. 16, 2019) (describing data breach cases as
being “particularly risky, expensive, and complex,” and presenting “significant challenges
to plaintiffs at the class certification stage.”).

Given these risks, settlement poses a prudent course of action when a reasonable
one can be reached. While Plaintiffs are confident in the strength of their claims, they are
also pragmatic in their awareness of the various defenses available to PSEA, as well as
the risks and costs inherent to continued litigation. Through the Settlement, Plaintiffs and
Settlement Class Members gain significant benefits without having to face further risk of
not receiving any relief at all. Thus, this factor weighs heavily in favor of granting this fee
request.

4. The Magnitude, Complexity, and Uniqueness of the Litigation.

This matter affects the rights Settlement Class Members whose data was impacted
in the Data Incident, and is a complex action with many potential pitfalls. As discussed
above, this case involved complex issues of the novel and evolving area of data breach
litigation. See Gordon, 2019 WL 6972701, at *1 (“Data breach cases ... are particularly
risky, expensive, and complex.”). Further, PSEA has consistently denied the allegations
raised by Plaintiffs and made clear at the outset that it would vigorously defend the case.
While Plaintiffs strongly believe in the merits of the case, the number of issues in this
case, which center on a developing area of the law - data breach litigation - creates
uncertainty.

Due at least in part to the cutting-edge nature of data protection technology and
rapidly evolving law, data breach cases like this one face potential case dispositive
hurdles. For example, Plaintiffs faced the risk of obtaining class certification. See, e.g., In

re Hannaford Bros. Co. Customer Data Sec. Breach Litig., 293 F.R.D. 21 (D. Me. 2013)
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(denying class certification in data breach class action). Plaintiffs also faced risks in
establishing causation and damages. See, e.g., Southern Independent Bank v. Fred’s,
Inc., No. 2:15-CV-799-WKW, 2019 WL 1179396, at *8 (M.D. Ala. Mar. 13, 2019) (holding
under Daubert motion that causation was not met for class certification purposes in data
security breach case); Hashemi v. Bosley, Inc., No. CV 21-946 PSG (RAOX), 2022 WL
2155117, at*7 (C.D. Cal. Feb. 22, 2022) (recognizing risk the plaintiffs face in establishing
causation and injuries). Continued litigation would have further required briefing on
Defendant’s likely forthcoming preliminary objections, formal discovery, depositions,
expert reports, obtaining class certification throughout trial, and prevailing summary
judgment, as well as possible appeals (interlocutory and/or after the merits), which would
require additional rounds of briefing and the possibility of no recovery at all. As such, this
factor weighs in favor of Class Counsel’s fee request.

5. Whether Fee Was Contingent Upon Success.

The receipt of a fee in this litigation was entirely contingent on the success of the
litigation. Fee Decl. ][ 13, 26. Given the reasonable defenses PSEA raised to Plaintiffs’
claims, there was a significant risk that no fee would be recovered if Plaintiffs lost on the
merits, either through preliminary objections, at summary judgment, at trial, or on any
potential appeal. Had Settlement Class Counsel failed to overcome even one of these
challenges, the result would have been no compensation for the Class and a list of
expenses that accrued during the course of prosecuting the Settlement Class’s claims.
As such, this factor weighs in favor of Settlement Class Counsel’s fee request.

In short, all of the Rule 1717 factors weigh support the reasonableness of Class

Counsel’'s requested attorneys’ fees.
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D. The Lodestar Cross-Check Confirms the Fee Request is Reasonable.

The reasonableness of the fee request is further demonstrated by a comparison
of the value of time counsel spent on the limitation, known as the lodestar cross-check.
“The purpose of the cross-check is to ensure that the percentage approach does not
result in an ‘extraordinary’ lodestar multiple or windfall.” Whiteley v. Zynerba Pharms.,
Inc., No. CV 19-4959, 2021 WL 4206696, at *13 (E.D. Pa. Sept. 16, 2021) (quoting In re
Cendant Corp. Litig., 264 F.3d 201, 285 (3d Cir. 2001)). “The lodestar cross-check . . .
should not displace a district court’s primary reliance on the percentage-of-recovery
method.” Frederick v. Range Res.-Appalachia, LLC, No. 08-288, 2011 WL 1045665, at
*13 (W.D. Pa. March 17, 2011) (quoting In re AT&T Corp. Sec. Litig., 455 F.3d 160, 165
(3d Cir. 2006)). Further, the lodestar cross-check entails an abridged lodestar analysis
that requires neither “mathematical precision nor bean counting.” In re Rite Aid Corp. Sec.
Litig., 396 F.3d 294, 306 (3d Cir. 2005). The court need not receive or review actual billing
records when conducting this analysis. /d. at 307.

Under the lodestar method, a court begins the process of determining the
reasonable fee by calculating the “lodestar,” i.e., the “number of hours reasonably
expended on the litigation multiplied by a reasonable hourly rate.” McKenna v. City of
Phila., 582 F.3d 447, 455 (3d Cir. 2009). Once the lodestar is determined, the court must
then decide whether additional adjustments are appropriate. /d. A reasonable hourly rate
in the lodestar calculation is “[glenerally . . . calculated according to the prevailing market
rates in the relevant community,” taking into account “the experience and skill of the . . .
attorney and compar[ing] their rates to the rates prevailing in the community for similar

services by lawyers of reasonably comparable skill, experience, and reputation.”
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Maldonado v. Houstoun, 256 F.3d 181, 184 (3d Cir. 2001). The prevailing market rate is
usually deemed reasonable. Pub. Interest Research Grp. v. Windall, 51 F.3d 1179, 1185
(3d Cir. 1995).

Here, Class Counsel and the PSC firms spent over 838 hours litigating this Action,
producing a lodestar amount of $789,159.30 based on standard, current hourly rates. Fee
Decl., §| 41. The reasonableness of these rates is supported by the declaration, which
establishes that the rates are the same as their standard hourly rates charged to paying
clients on non-contingent matters and are in accord with the prevailing rates for class
action and complex commercial litigation in the relevant legal markets (i.e., the national
market for data breach litigation). Fee Decl., [ 43. See New Berry, Inc. v. Smith, No. CV
18-1024, 2021 WL 5332165, at *2 (W.D. Pa. Nov. 15, 2021) (“The best evidence of a
prevailing market rate is counsel’s customary billing rate.”); Animal Legal Def. Fund v.
Lucas, No. CV 2:19-40, 2021 WL 4479483, at *1 (W.D. Pa. Sept. 30, 2021) (“[T]he
attorney’s normal billing rate is an appropriate baseline for assessing the reasonableness
of the rate requested.”). These rates have been approved in other class action cases. Fee
Decl. 9 44; see also Engel v. Gannon University, 1:23-cv-00244 (W.D. Pa.) (ECF No. 39)
(Judge Baxter-Paradise approved Lynch Carpenter's hourly rates). See also In re
Philadelphia Inquirer Data Sec. Litig., 2025 WL 845118, at *15 (approving the billable
rates from multiple firms in a data breach).

When the lodestar amount is measured against the total fee requested here, the

ratio yields an extremely modest multiplier of 1.02.° This multiplier is strongly indicative

5 Notably, this multiplier is calculated after the deduction of costs is made from the total
amount requested. Indeed, here, unlike many other settlements, Plaintiffs’ counsel are
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of the reasonableness of the fee request. “Multiples ranging from one to four are
frequently awarded in common fund cases when the lodestar method is applied.” Herbert
B. Newberg and Alba Conte, Newberg on Class Actions § 14.03 (3d ed. 1992); see also
Dickerson v. York Int’| Corp., No. 15-cv-01105, 2017 WL 3601948, at *11 (M.D. Pa. Aug.
22, 2017) (“Multipliers between one and four are routinely approved in the Third Circuit.”).
Given the quality of Class Counsel’s work and results achieved in these circumstances,
the lodestar cross-check supports the reasonableness of the requested fee.

As noted above, the propriety of the fee request is made plain when one considers
that Plaintiffs are not seeking separate reimbursement for out-of-pocket expenses.
Rather, counsel are seeking a total of one-third the aggregate amount which shall
reimburse counsel for both their time spent litigating matter and their significant out-of-
pocket expenses incurred in doing so.

E. Class Counsel’s Request for Reimbursement of Expenses is
Reasonable.

“Counsel in common fund cases is entitled to reimbursement of expenses that
were adequately documented and reasonably and appropriately incurred in the
prosecution of the case.” O’Hern v. Vida Longevity Fund, LP, No. CV 21-402-SRF, 2023
WL 3204044, at *10 (D. Del. May 2, 2023). Here, Class Counsel seeks reimbursement of
$28,131.03 for the reasonable expenses incurred to advance this litigation. A detailed
accounting of the expenses can be provided at the Court’s Request. Fee Decl., | 64.

These expenses are typical in litigation, were necessary for the successful prosecution

seeking a reimbursement of costs and attorneys’ fees which, combined, is no greater than
one-third the total aggregate cap of the proposed settlement. In contrast, in most
settlements, class counsel typically seek a fee and expense award that is separate. See
Fee Decl., q] 46.
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and resolution of the claims against PSEA, and should be approved. Fee Decl., | 54.
See, e.g., In re Onix Grp., LLC Data Breach Litig., No. CV 23-2288-KSM, 2024 WL
5107594, at *16 (E.D. Pa. Dec. 13, 2024) (awarding $12,032 in litigation costs in a data
breach settlement, which included expenses for “filing fees, mediation, travel, postage,
and electronic research costs.”). Finally, it should be noted that counsel are not seeking
reimbursement of expenses relating to attending the Final Approval Hearing.

F. The Requested Service Awards are Reasonable.

Class Counsel seeks modest service awards (also referred to as incentive awards)
for each of the Plaintiffs and Unnamed Plaintiffs. SA {[{] 105, 106. “Incentive awards are
not uncommon in class action litigation.” Alexander v. Coast Professional Inc., No. 12-
1461, 2016 WL 861329, at *8 (E.D. Pa. Mar. 7, 2016) (citation omitted). “The purpose of
these payments is to compensate named plaintiffs for the services they provided and the
risks they incurred during the course of class action litigation, and to reward the public
service of contributing to the enforcement of mandatory laws.” Sullivan v. DB Invs., Inc.,
667 F.3d 273, 333 n.65 (3d Cir. 2011) (citations and quotations omitted). Indeed, “[c]ourts
routinely approve incentive awards to compensate named plaintiffs for the services they
provided and the risks they incurred during the course of the class action litigation.” Vasco
v. Power Home Remodeling Grp. LLC, No. CV 15-4623, 2016 WL 5930876, at *14 (E.D.
Pa. Oct. 12, 2016); see also Milkman v. Am. Travellers Life Ins. Co., 61 Pa. D. & C.4th
502, 575 (Pa. Com. PI. Ct. 2002).

The requested service awards of $1,500 per Plaintiff and $500.00 per Unnamed
Plaintiff are well within the range found reasonable by courts within the Commonwealth

and the corresponding federal circuit. See Rodriguez v. Riley, No. 190200198, 2020 WL
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13687608, at *2 (Pa. Com. PIl. Ct. Feb. 10, 2020) (approving $5,000 service award);
Nuriez v. Moses Const., Inc., No. 180800610, 2020 WL 13580918, at *2 (Pa. Com. PI.
Ct. Sep. 17, 2020) (approving $2,000 service award); Alexander, 2016 WL 861329, at *8
(approving $2,000 incentive award).

Here, the excellent result in this action could not have been achieved without the
substantial efforts of Plaintiffs and the Unnamed Plaintiffs. They assisted Settlement
Class Counsel with the prosecution of their claims and those of the Settlement Class by
assisting in the investigation of the case, agreeing to serve as Class Representatives or
Unnamed Plaintiffs, reviewing and approving pleadings, reviewing the Settlement
documents, and answering counsel’s many questions. Fee Decl. § 66. They devoted time
and effort to the action, and as a result of their efforts, a substantial benefit was conferred
on the Settlement Class.

Accordingly, and in recognition of the substantial benefit they conferred on the
Settlement Class and their efforts generally, modest Service Awards of $1,500.00 to each
of the Plaintiffs and $500.00 to each of the Unnamed Plaintiffs are entirely appropriate.

Ml CONCLUSION

For the reasons discussed above, Plaintiffs respectfully request that this Court
grant their motion (in conjunction with final approval of the Settlement) and enter Plaintiffs’
proposed order awarding (1) attorneys’ fees and reimbursement of costs in the amount
of $833,333.33; and (2) approval of service awards of $1,500.00 to each of the Plaintiffs

and $500.00 to each of the Unnamed Plaintiffs.
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